(Ireland.) 



COPY OF A 

COMMUNICATION 

Dated the 30th day of May 1820, addressed to the Right honourable Charles Grant, 
Chief Secretary to the Lord Lieutenant of Ireland, 

BY the Right honourable and Honourable the Judges of His Majesty s Court 
of Common Picas in Ireland, upon the subject of the Fifth Report ol the 
Commissioners appointed to inquire into the duties, salaries and emoluments 
of the officers, clerks and ministers of Justice in Ireland upon that Court. 



Dublin, 30th day of May 1820. 

TN pursuance of Mr. Gregory’s letter of the 9 th of May 1819, and your subsequent 
1 Communications, in which the Report of the Commissi oners appointed to inquire 
iTto " the duties salaries and emoluments of the officers clerks and minister 
« of Justice in all the Courts, temporal and ecclesiastical, in Ireland, was referred 
,0 us by command of His Excellency the Lord Lieutenant, and we were thereby 
reouired to take the same into consideration, and give our opinion for His 
Excellency’s information, on the several matters therein contained, wifi, . what vel 
snore Tons might occur to us for the better regulation of the court ;-W E have to 
state tha w” immediately proceeded, and have from time to time continued to in- 
vestiXa e the Te Sail the dispatch which a subject so important and a due 

of the inquiry of the Commissioners respecting the couit of Common Pleas. 

uTi-on of those fees has had the unanimous assent of the Judges, we confidently 
abolition ot those tees CT :.i„ tn ,. e a c hanee essential to the main- 

anticipate in thmr discontinuance by ^ Reconsidered as inseparably 
tenance of the dignity ai P „ • an d under every circumstance ; and 

associated with judicial station, , , j f f ees w hich the Commissioners 

should that be the case, continue, pro- 

r ;“.5 111 : «-» -'**■ - - 

““I 1, ■ t nrpsent that all judicial fees will be abolished, it becomes our duty, 

Assuming at present that aijuu tate what won ld be m our opinion 

as arising out ot the of ascertaining the amount and proportions in which 

St ” “t^-mlit of the court should he made, and 
it occurs to us to suggest the following . 

To make the table of fees Prosed by ^ “USS 
fees to the Judges were to be coo turned ) ‘hete.s fo. t the ^ pmJU * t0 

then to distinguish between such as y fc common are entitled 

:t%Si:"td^^S~l^feach separately; on an average 
of the three years mentioned in the Report. T his 
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This we apprehend would afford a satisfactory criterion for compensation in 
salary which might be made to the Chief Justice, upon a scale equal in amount to 
the fees receivable by him upon items peculiar to the Chief Justice and to each of 
the four Judges, on a proportion of one-fourth of the average amount of fees re- 
ceivable on items by all of them in common: such an arrangement, it appears to us, 
would be more simple, and in other respects less objectionable, than even the manner 
in which the Judges fees are at present received and accounted for in England. 

With respect to the fees paid into the box on motions on the last day of term, we 
agree with the Commissioners in thinking the practice derogatory from the dignity 
of the court. Those fees, however, might be received in some other manner, less 
exceptionable, in aid of the general fee-fund, and the Judges, amongst whom by the 
usage of the court the amount has hitherto been divided, have remuneration in 
salary. 

In the event of the remuneration which is here contemplated being carried into 
effect, provision will of course be made that the duties regarding those items on 
which fees are peculiar to the Chief Justice, should continue to be discharged by him, 
and in case of his absence or sickness, by the senior puisne Judge in town ; and that 
the duties regarding those items, the fees on which are receivable in common by all 
the Judges, should be discharged by them in such rotation as may be agreed on 
amongst themselves, andnotified by a rule of court. 

The observations of the Commissioners on the practice of making orders in 
chamber have our entire approbation: those orders, within certain limits, are of great 
advantage to the suitors, and promote the dispatch of the general business of the 
court, but they would cease to be beneficial, and become a grievance, if permitted 
for any purposes other than to meet the exigence of particular occurrences, to pre- 
vent the mischief which would otherwise result from delay, and to advance the 
obvious justice of the case. 



We consider the charges which appear to be made by the clerks in the offices 
against attornies for official business, to be a source ot great expense to the suitor, 
upon whom we apprehend in most cases they ultimately fall. Such a system is in its 
nature and origin capable of great abuse ; and we are not without considerable doubt, 
whether the extent to which it has prevailed has yet been fully ascertained ; so far 
however as it. has, by the Report before us, the average annual amount of those 
charges appear to be 8,600/. We fully agree with the Commissioners, that a 
practice so very objectionable should be altogether abolished. Rut (as it has been 
stated by the Deputy Prothonotary, in page 117 of the Report, that the manner in 
which this business is at present conducted, conduces to the security of the records 
and the dispatch of the public business,) we are of opinion, that the duties now 
done by the clerks (as far as they contribute to those important objects) should 
continue to be discharged by them, and instead of being paid as they now are by a 
capricious and anomalous arrangement between them and the attornies, they 
should in future be remunerated by a fixed salary proportioned to their labour and 
responsibility. 



In the event of its being deemed expedient to retain a certain establishment of 
clerks, we conceive it would be a considerable improvement in the system of official 
ai rangement, if particular clerks were to be appointed to specific and exclusive duties ■ 
and tor the purpose of preventing undue preferences, and that all business in the 
offices shall be fairly and impartially dispatched in the regular order in point of time 
in winch the demand for it has been made, that a book should be kept by each clerk, 
in which he should be bound to enter in regular order the demand made for each 
particular duty required of him, and the name of the attorney requiring it ; and to 
epalile him to do so, and to dispatch the business required without delay, that the 
attorney, at the time of his requiring any business to be done, should be obliged to 
specify m writing the nature of it, and the time of his making such demand ; and with 
a view to cause the clerks to pay strict attention to that part of this regulation which 
concerns them, it might be advisable to enforce the observance of it under the 
sanction ot an oath similar to that administered to attornies on their admission. 

° f - *0“ c )erks is, we conceive, a consideration of very serious 
lf > as at>ove s dggested, each should have a particular duty 
Sta S n nbvT„ hl 'f ; tha - th fy. sl]0u ¥ be ■persons of experience, industry and integrity, 
us 0 lequire being pointed out. The same observation applies with equal 

propriety 
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propriety to all the other officers of the court. To secure at all times a succession 
of persons so qualified, the Deputy Prothonotary might be enabled, with the 
approbation of the court, to take a certain number of apprentices, for a period to be 
limited, to be instructed in the duties of the several offices, and from amongst whom, 
after a certain length of service, all vacancies in the number of clerks might be filled 
up ; and it seems to us that it might be an advantageous application of a small portion 
of the fee-fund, to enable the court, in its discretion, to allow these young persons a 
moderate income from it during their apprenticeship. 

Having in view the irregularities which heretofore undoubtedly prevailed in regard 
to the records of the court, and to prevent the recurrence of such in future, we have 
to recommend that the enrolment of all judgments (including common recoveries) 
be brought up to the end of the term next preceding the passing of the statute, and 
that in future all judgments be enrolled before the last day of the term next ensuing 
that in which they shall have been entered up, and a certificate of such enrolment, 
together with a list of the judgments of the preceding term, laid before the . court on 
the first sitting day of each term. And we submit, as deservingof grave consideration 
whether it may not be expedient to have an Act of Parliament passed to confirm and 
establish, up to some certain period, all common recoveries by persons having, suf- 
ficient estate and power, but not duly entered of record, or defective m form or 
otherwise, from any official negligence, mistake or misconduct: by these means, with 
the addition of those suggested by the Commissioners, and certain regulations within, 
the power of the court, and which are in progress to be established, we have no 
doubt that all the records may be speedily and permanently placed in a state ol order 

™Upon the subject of the taxation of costs, (perhaps the most important branch of 
the whole matter referred to us,) it is our opinion, upon mature consideration, that 
the present system is liable, and in its very nature and practice necessarily leads to 
great abuse, and consequently requires the adoption of some prompt and efficient 
remedy. What new system would most probably produce a change so obviously 
desirable, has been from time to time the subject of much discussion. For ourselves, 
we do not hesitate to state, that the measure which appears to us best calculated foi 
the purpose (and which would at the same time have a tendency to introduce a useful 
similarity of charge in the respective courts, as far as the nature of the business fit 
each will admit of) is to adopt the recommendation of the Commissioners to appoint 
one general taxing officer for all the superior courts of law ; and we consider then- 
observations upon this head in their Second Report, page 19, and the regulations 
proposed in page goof the same Report, deserving of particular attention. In the 
event of its seeming fit to the wisdom of the Legislature that such an officer should 
be appointed, we are satisfied there is no occasion for us to enforce, by observation, 
the obvious necessity of his being in all respects qualified to discharge the duties of 
a station in every view of it so important and responsible ; and that whilst a regular 
and diligent attention to the business of his department should be strictly enforced, 
the remuneration tobe allowed should be sufficiently liberal to render him indepen- 
dent of all other pursuits. 

It is our opinion, that the want of distinct classification of the items in ffills.of 
-costs as they are -at present drawn out, is a defect generally embarrassing to the 
suitor, and frequently productive of litigation ; wo therefore think rt wopld be . a con- 
siderable improvement if it were made appear on the face of the bill itself, hOw 
much of the P sum charged is for money actually advanced for official fees and other 
expenditures (if any such have been) and which form no part of the attorney s 
profits and how mudh of the entire amountis exclusively his profit; this we conceive 
might be done with very inconsiderable additional trouble, by having the charges 

drawn out in three distinct columns, the first to contain the general ebarg V rtMinj 
each distinct head of charge particularly, and charging the amoun . of eacf iteta 
separately ; the second, stating what proportion of the whole charge : consists of tees 
paid in the offices, and money advanced in any other way , and the third (wh oh 
wild be the difference between the other two) to specify the aptual profits of the 

at Thelncomes received by the officers and clerks of the court for the discharge of 
the duties attached to their respective situations, oughtnot in ouropmion m any 
degree to depend upon, or be regulated by, the amount of fees p ^ 
suitor on the different items of official business, but should be altogether independent 
"consideraticn; the existence of an interested and alluring relation between 
ll8. 
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the remuneration of the officer or clerk, and the amount of the fees to be received, 
was the main source of introducing the increased charges to the suitor so fully 
stated and so justly condemned in the Report of the Commissioners; at the same 
time we observe, with considerable satisfaction, that it there appears, page 33, 
that no material increase in the rates of any of the fees payable to the Prothonotary 
or his deputy, has taken place since Lord Northland or Mr. Hill came into 
office. 

The Report, however, has supplied such grounds of fact and evidence as put beyond 
all doubt the propriety, indeed the necessity, of adopting the principle ot payment by 
salary instead of fees in all the departments of the court ; and we think the scale 
of income proposed by the Commissioners for the several officers to be continued 
on the establishment, may be considered as well arranged, and certainly are 
moderate. 

But we venture to suggest, in addition, the reasonableness of permitting the per- 
sons discharging the duties of Prothonotary and Clerk of the Rules, each to appoint 
an assistant, to be approved of by the Court, with a salary not exceeding 300 /. a 
year; the principal and assistant to be in constant attendance, one in the court and 
the other in the office during the terms, and both in the office during the vacations, 
save in the case of absence from sickness or with the leave of the court, signified by 
an order for that purpose, and mentioning the particular occasion for such absence ; 
and we trust that a consideration of the very laborious and important duties which 
belong to those officers, and the necessity of their daily attendance throughout the 
year, will justify our recommendation of this addition to the sum proposed by the 
Commissioners, as the average annual allowance for the payment of the several 
officers and clerks on the establishment, and at the same time manifest the propriety 
of a provision, to prevent the principals or their assistants from being engaged in any 
other official duty or station whatever. 

Upon the subject of the fees heretofore demanded or received, and such as it 
may be thought expedient hereafter to permit to be received in the several offices 
attached to the court of Common Pleas, it is to be observed, that as far as has been 
ascertained by the Commissioners, the annual amount of fees and gratuities paid in 
those offices, upon an average of three years, ending the 31st of December 1814, is 
30,600/. the produce of the fees which the Commissioners have recommended to 
be retained, calculated upon the same average, would, as returned by Messrs. Hill 
and Jackson, amount to the sum of 12,086/. 136-. 4 d . ; the adoption, therefore, of the 
list of fees recommended by the Commissioners, would, as compared with the ascer- 
tained amount of the former fees and gratuities, produce a saving to the public in 
the court of Common Pleas of 18,513/. 6*. 8</., and after discharging the amount 
of the proposed salaries for officers and clerks, leave a surplus of 2,846/. 13 a. 4 d. 
or in the event of our proposition for two additional salaries, of 300 /. each, being 
acceded to, of 2,246/. 135. 4 d. 

The officers of the court, however, have proposed and submitted to us a list of 
fees, the produce of which, upon an average of the same period, would be 
18,097/. i8a-. 4(1., and subject to similar proposed disbursements, would leave a 
disposable sum to the public, in the one case amounting to 8,857/. 18$. 4 (l., and 
in the other to 8,257/. 18$. 4 </. The adoption of this latter rate of fees, whilst in 
this Court alone, in the first instance it would cause a saving to the public of 
12,502/. is. 8 d. (the difference between 30,600 /. and 18,097/. 18 4r/.) would 

provide against the possible event of the general receipts on account of fees falling 
below the charges of the establishment, from any fluctuation in the business of the 
court (which perhaps the excess upon the scale of fees recommended by the Com- 
missioners would not adequately do,) and would besides produce a considerable re- 
dundancy which it seems to us would be fitly applied in aid of a general fee-fund, 
to make compensation for offices suppressed or altered, and provision for super- 
annuated officers and clerks. 

In considering the Report of the Commissioners, and expressing our opinions 
thereon, we have throughout contemplated the office of Prothonotary as actually 
vacant, and we presume it is in that view, and preparatory to the practical intro- 
duction of the change recommended by the Commissioners, that the supplement to 
the case of the Prothonotaries of the King’s Bench and Common Pleas, and a list 
of precedents of compensation, have at the desire of those officers been laid 
before us. 

We 
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We have also to observe, that the Ckirographer and Custos Breviutn (the only 
other patentee officers of the court) have furnished us with a statement expressive 
of their readiness to submit to whatever may be reasonably required of them in the 
arrangement of their offices. We do not however collect any thing from the Report 
of the Commissioners, or from the Government letters of reference, which requires 
us to give any opinion upon the principle or mode of compensation to which in the 
wisdom of Parliament, those officers respectively may be considered entitled : and 
we therefore feel it to be our strict and only duty in this respect to acknowledge the 
receipt of those documents, and annex them to this Report, without any comment 
whatever. 

With regard to those fees which it is proposed to retain or adopt hereafter, it is 
our unqualified opinion, that as well with a view to their more easy and certain 
collection, as to remove the possibility of further abuse, and all grounds of future 
suspicion from the persons in anywise engaged in the duties connected with the 
administration of justice, that they ought to be collected by a stamp duty upon some 
part of the proceeding which would necessarily embrace the specific item upon 
which the particular fee is permitted to he charged. 

In what we have stated under the foregoing several heads, it will be seen, that our 
approbation of several of the regulations proposed by the Commissioners is, wheie 
not expressed, necessarily implied ; we shall however briefly express our opinion 
upon them separately, and in order as they stand in the Report. 



With respect to the first, it is to be considered whether the two tables, Nos. l & 2, 
therein mentioned, or that submitted to us by the officers, be preferable to be 
adopted as the standard of fees which it may hereafter be lawful to receive in the 
several offices therein enumerated ; and in our judgment, the officers scale of fees 
does not exceed what the suitor may reasonably be expected to pay, whilst it would 
at present contribute more largely to the compensation fund, and in future to the 
public at large, than the rate proposed by the Commissioners, and at the same time 
preclude all possibility of exaction. 



The several regulations commencing with No. 2. and ending with No. 18, 
(omitting for the present No. 11) seem to us well calculated to promote regularity 
and dispatch in the discharge of the respective duties to which they relate, and "e 
approve of their being adoped. With regard to the alteration proposed m No. 11, 
we must observe, that the right of appointing to the Filacer’s office, as far back as can 
be traced in the history and records of the court, has been considered as belonging 
to the Chief Justice ; we cannot, therefore, feel warranted in recommending the an- 
nexation of that office to the Prothonotary, but submit the consideration of the 
expediency of the change suggested to the wisdom and justice of the Legislature. 

We have also to notice, that the appointment to certain of the other offices con- 
sidered by the Commissioners in No. 19, as fit to be transferred to the department o 
the Prothonotary, has been exercised by the Chief Justice (as appears by the Report, 
page 42) for a great length of time, and the right of appointment to another of those 
offices, the Clerk of the Outlawries, is exercised by the Attorney General ; we pre- 
sume the arrangement proposed in this regulation is with a view to assimilation and 
uniformity in the courts, or perhaps to correct some practical evil in the present 
system ; if such be the case, the above ancient rights of appointment to those offices 
will necessarily be taken into consideration by Parliament. 



We conceive the 20th regulation proper to be adopted, provided the change 
suggested be carried into effect. 

We consider the 21st regulation as introducing a manifest improvement. 



The part of the 22nd regulation, which relates to paying over the fees received m 
the office of Chirographer, Custos Breviutn, and Clerk of the King s Silver, to the 
Prothonotary, must depend upon the question, whether fees are hereatter to be re- 
ceived by the officers or in the Stamp-office, and the latter part of it on the adoption 
of the proposed alteration in the office of Chirographer. 

The 23rd and 24th regulations appear to us proper and necessary to be adopted ; 
and we approve of the 25th, with the modifications suggested in this our Kepoit. 



We have now, Sir, given Our opinion, and submitted such observations for Ills 
Excellency’s information as occur to us to be necessary on the most lmportant^oUhe 
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several matters contained in the Report of the Commissioners. In doing so we have 
avoided discussing in detail their more minute suggestions, the value and approval 
of which must be looked for in their practical application ; with us, they shall at all 
times have a candid and favourable interpretation, and so far as depends upon our 
authority and discretion, be impartially adopted or rejected. . Were we to review 
the Report with strictness, we should be obliged to say that it is not in all respects 
free from errors, but they are few, and as they relate chiefly to ourselves, we abstain 
from pointing them out ; and upon the whole, we consider the Report is entitled to 
the testimony of our marked approbation, as calculated to facilitate the progress of 
business, to remove existing abuses, and to introduce and establish a system of 
order and diligence, of economy and purity, in the official departments of the court 
in which we have the honour to preside. 

We have the honour to be, Sir, 

Y our faithful and obedient Servants, 

NORBURY, C. J. 

W M FLETCHER. 

(A true Copy.) ARTHUR MOORE. 

C. IV. Flint . W M JOHNSON. 

It having been suggested by the Chief Justice, before signing this Report, (with 
reference to several matters therein contained) that it may be expedient for him to 
make a reservation, with respect to certain rights of his office, and those of others 
claiming under his appointment, it is requested by the other Judges that his 
Lordship may state the same in a distinct paper, to be hereunto annexed. 

The Right Honourable Charles Grant, &c. &c. &c. 



II. 

Supplement to the Case of the Puothonotaries of the King’s Bench and 
Common Pleas, Ireland. 



Case in the Appendix, 5th Report, page 280 ; and 6th Report, page 163. 

Book of 1734. 

Considering the origin of the Book of 1734,* it is submitted — 

That it is a document of no authority, as far as it may be supposed to • affect the 
legality of the fees now taken in the law offices of the King’s Bench and Common 
Pleas, more particularly as, in it (and what must be considered fatal to it as a standard) 
many of the ancient and indispensable proceedings of the offices are omitted. 

6th Report, page 79, — Qu. 8. 

5th Report, page 97, — Qu. 8. 

5th Report, page 116, — Qu. 262. 

That it has been departed from in a variety of instances. 

5th Report, page 81, — Qu. 4. 

5th Report, page 83, — Qu. 9. 

6th Report, page 48, — Qu. 4. 

6th Report, page 49, — Qu. 6. 

That it had nearly become obsolete. 

2nd Report, page 75, — Qu. 449. 

5th Report, page 81, — Qu. 4. 

5th Report, page 263, — Qu. 55. 

'I hat it was not referred to by Lord Kilwarden, Lord Norbury, and Sir Michael 
Smith, the Judges directed by the Act of the 43d of the King, chap. 53, to ascertain 
the amount of Lord Buckinghamshire’s compensation in 1803. 

5th Report, page 81, — Qu. 4. 

1 hat it was not referred to by the Commissioners of compensation, in the Case of 
Lords Glandore and Carysfort, Masters of the Rolls, in 1802. 

Adjudication June 21st 1802. Irish Act 40th of the King, chap. 69. 
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Returns to Parliament of the Fees taken in the law offices. King’s Bench and 
Common Pleas, in the years 1768 and 1796. 

It is submitted, that these returns are of no authority as far as they may be sup- 
posed to show the usage of those periods ; they were, nearly, literal transcripts of 
the Book of 1734, and the comments on these returns and the opinion entertained of 
them by the Commissioners of Inquiry may be seen by referring to 
,5th Report, page 116, — Qu. 262, 264. 

6th Report, page 27, — as follows : — 

“ The books of account of their predecessor afford satisfactory proof that the 
“ fees, so far as they were applicable to the practice at that time existing, were, 

“ in the year 1768, actually at the same rates as at present ; notwithstanding, that 
“ in a return then made by him to Parliament, the claims set forth are made precisely 
“ to correspond with those specified in the List oj 1734*’ 

5th Report, page 28. 

« It is rather extraordinary, that, notwithstanding the circumstances just stated, 

“ Mr. O’Hara made a return to the Irish House of Commons in the year 1796, 

“ purporting to be ‘ A List of Fees payable to the Protbonotary and his Deputy of 
the Court of Common Pleas;’ very little differing from the printed list, and the 
“ h s t of fees returned in 1768. Mr. O’Hara having died since this return came to 
“ our knowledge, we have been unable to obtain any explanation of the circumstances 
« under which it was made ; and we are under the necessity of reconciling the # 
“ apparent contradiction between the facts as appearing on Mr. O’Hara’s evidence* 

“ and the return which he so made, by supposing that larger fees were really received 
“ at that period, than it was felt prudent to avow in that return.” 

Usage. 

It is submitted, that an usage of fifty years and upwards has been shown in sup- 
port of the fees now taken in the courts of King’s Bench and Common Pleas, and 
the Prothonotaries of those courts rely that such usage must be considered as fully 
establishing the legality of the fees so taken. 

King’s Bench. 

6th Report, pages 49, 79? 11 4> 11 5 > 11 ®> 11 7? an ^ particularly 
1 1 8 and 121. 

Mr. Hamilton , Deputy Prothonotarys Answer. — 6th Report, p. 79, Qu. 8. 

“ As the fees received now are the same as those received in 1 7 5 9 > an ^ ls 
“ strongly to be presumed that same were received by the Mr. Smiths, who were 
“ predecessors of the late Mr. Hamilton, and held the office for a considerable nuin- 
“ ber of years. . 

“ I have in my possession, several of the account books of my late lather during 
“ the period that lie held the deputyship of this office, and one in particular of the 

“ year 1759-” 

6th Report, page 27, — the admission of the Commissioners of Inquiry. 

“ In investigating the increases which have taken place in the fees of the Pro- 
“ thonotaries (Prothonotaries of the King’s Bench) we find that they did not originate 
“ with the present officers .” 

Common Pleas. 

5th Report, page 123.— Mr. O’Hara’s examination, and particularly 
page 1 26, as follows : — 

“ The said Robert O’Hara was again sworn, the 18th December, 1816.” 

[Witness produced three books to the Commissioners, and stated that they weie 
the books kept by him with the attornies at the periods therein mentioned and 
referred to in his former examination.] 

Question 
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Question put to Mr. O'Hara , page 126 —Query 67. 

“ Can you take upon you to swear, to your knowledge, that the rates of charge 
“ entered as made to the attornies in Michaelmas term, 1786, in the first of these 
“ books which you have now given in, are the same rates as Mr. Graham used to 
« charge during the latter part of the time that he held the appointment ? ” 

Answer. — “ I believe they are. It was from him and the clerks in the office 
“ I got my knowledge.” 

Mr. Hill , Deputy Prothonotary' s Answers.— 5th Report, page 116. — 
Queries 259, 2G0, 261. 

“ Qth 259. — Are you satisfied in your mind, that the fees which you now re- 
“ ceive in your office, whether for principal or deputy, are not greater in their 
“ respective rates than the fees received in the time of Lord Farnham, whether for 
“ principal or deputy? — I have no other mode of ascertaining it than from the 
“ information I received from the old clerks in the office on my appointment, and 
“ from Mr. O’Haras books, commencing in the year 1786; but for the purpose 
“ of ascertaining such fees, shortly after my appointment, I made out a list of such 
“ fees as I was led to believe the Prothonotary was entitled to receive for the busi- 
“ ness done in his office, except as to recoveries, which I at that time did not 
“ understand ; which list I caused to be printed, and to be posted in my office; and 
“ also had several hundreds distributed among the profession of attornies, for the 
“ purpose of ascertaining whether those fees were the fees received by my prede- 
“ cessors, and from that time to the present I never heard of a complaint ; for those 
“ reasons I am satisfied in my mind they are the same as those received by my 
“ predecessor ; and if it had been represented that the fees were greater than, 
“ those received by Mr. O’Hara, I would have reduced them. 

“ Qu. 260. — Have you any grounds of knowledge or belief, that the fees you 
“ receive are the same which were received in the time of the immediate predecessor 
“ of Mr. O’Hara, namely, Mr. Hector Graham? — Mr. Graham was alive for 
“ many years after my appointment ; he used often to sit with me in the office, 
“ frequently dined with me at office-dinners, where all the clerks were present, and 
“ he never, to my recollection or belief, alleged that the fees I received were 
“ greater than the fees received by him.” 

“ Qu. 261. — On the whole, then, ’tis your belief, is it not, that the fees received 
“ in the time of Mr. Hector Graham were as great as those now received by 
“ you ? — I have no reason to think otherwise.” 

The admission of the Commissioners. — 5th Report, page 32. 

“ In adverting to the various additions of charges to the suitors we feel it due 
“ to the present officer (Prothonotary of the Common Pleas) to state our belief 
“ that no material increase has taken place in the rates of any of the fees payable to 
“ himself or his deputy since he came into office 

The credit of Mr. O’Hara’s books has never been impeached, they stand precisely 
on the same ground as Mr. Hamilton’s of the King’s Pencil, which are admitted by 
the Commissioners, in the 6th Report, page 27, to be of unquestionable authority. 

The usage in the King's Bench is traced to a very remote period; 6th Report, 
p. 1 18, qu. 40, 41, 42 ; and, as to the usage in the Common Pleas, Mr. Graham 
became Deputy Prothonotary in the year 1763; the testimony and the books of his 
successor Mr. O'Hara, are links which connect the practice of 1 763 with that of 
the present day ; and further, as the fees taken in the law offices must always nearly, 
if not entirely correspond and tally one with another, the very long usage shown in 
the King’s Bench, and which stands uncontroverted, affords presumptive proof in 
favour of a similar and co-existent usage in the Common Pleas. 

1819. Henry Seymour , Northland , 

Robert Seymour , Vesey Knox. 
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Extract from Irish Lords Journal. 

“ 7 th Geo. II. Die Jovis, 20 0 Dccembris, 1733. 

“ The Earl of Barrymore reported from the Lords Committees for Courts of 
“ Justice, that they had come to the following Resolutions ; viz. 

“ Resolved, That it is the opinion of this Committee, that the printing and pub- 
“ lishing the several lists of fees returned to this Committee from the Council-office, 

“ and a?so the several articles in the list of fees, returned to this Committee in this 
“ session of parliament, which disagree with the said lists returned from the 
et Council-office, will be of great use and advantage to the public.” 

“ Resolved , That it is the opinion of this Committee, that all officers ought to 
“ give receipts upon the payment of their fees, when such receipts are demanded. 

“ Resolved, That it is the opinion of this Committee, that it will be for the be- 
“ nefit of the subject, for the advancement of justice, and the ease of suitors, that 
“ some method should be taken for ascertaining and establishing such fees in the 
“ several public offices in this kingdom, as shall be reasonable and legal. 

“ Resolved, That it is the opinion of this Committee, that His Grace the Lord 
« Lieutenant be humbly desired to give directions, that public and general inquiry 
“ may be made into the fees of the several officers of the Courts of Justice, and 
“ other public officers in this kingdom, in order to reform such fees as may have 
« been taken of the subject, contrary to right, and to establish those which shall 
“ appear reasonable and legal, in such manner as His Grace in his wisdom shall 
“ think most proper. 

« To which Resolutions, the question being severally put, the House did 
“ agree. 

“ Ordered, That the Lord Chancellor do attend His Grace the Lord Lieutenant, 
“ with the two last Resolutions. 

“ Ordered, — That the lists of fees of the several officers of the four Courts, the 
“ Sheriffs of the county and county of the city of Dublin, the Town Clerk of the 
“ said city, the Clerk of the Commission of Oyer and Terminer for the said county 
« an d county of the said city, and the Clerk of the Peace of the said county of 
“ Dublin, returned to the Lords Committees for Courts of Justice from the Council- 
“ office, and also the several articles in the said list of fees, returned to the said 
« Lords Committees this session of parliament, which disagree with the said lists 
“ returned from the Council-office, shall be forthwith printed and published, and 
« that the Clerk of this House do appoint the printing thereof, and that no other 
«.* person do presume to print the same.” 



III. 

List of Precedents of Compensations. 

To Lords Bute and Sondes, Auditors of the Imprest Accounts. 25 Geo. III. 

chap. 52. Vol. 14, page 676, Ruff head’s Statutes. 

To Lords Glandore and Carysfort, Masters of the Rolls, Ireland. 

Their patent revoked June 15th 1801, and compensation adjudged to them by 

the Commissioners of'Compensation, June 21,1 802, on an average of fouryears. 

Irish Act, 40 Geo. III. chap. 69. 

To Lord Buckinghamshire, Clerk of the Pleas of the Exchequer, Ireland. 

Compensation adjudged to him by the Lords Kilwarden, Norbury, and Sir Michael 
Smith, June 30, 1803, on an average of three years. 43 Geo. III. chap. 53. 

To the principal and depute Clerk of Session, Scotland. 

Referred to in letter Lord Manners and the Master of the Rolls to Mr. Giegory, 
page 23. 50 Geo. III. chap. 112. 

C 
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Extract from Report, English Court of Chancery, 1 740 : — Lord Hardwicke's 
Commission. 

That such fees as on this inquiry shall be found lawful and reasonable, be esta- 
blished, such as are illegal, abolished ; and if any fees shall be found exorbitant or 
hio-her than is reasonable with regard to service performed, and the qualifications 
required in the officers, those fees, though ancient, to be reduced within due 
bounds, for the ease of the subject, “ after the determination of the interests of the 
present officers,” or due satisfaction made to them. 

Extract from Finance Reports, 25 — 30. 

Expenditure Civil Establishment; vol. 5, 27th Report, p. 9. Mr. Abbot’s 
(Lord Colchester’s) Report, 1 798. 

And beyond this they have been uniformly of opinion, as they had occasion re- 
peatedly to state in their Reports to the House last year, that public faith and justice 
to individuals require that any retrenchment or reduction which may be thought 
expedient for the public service should be carried into effect with a strict attention 
“ to all present rights of office,” which can render their possession valuable, operating 
only upon future vacancies as they shall gradually occur. 

Letter from Lord Chancellor and Master of the Rolls to Mr. Gregory, page 1 2. 

First Report from the Select Committee of Finance, March 27th 1817. 

The object of your Committee was to ascertain, first, what offices may be reduced 
or regulated (after the expiration of the existing interests) without detriment to the 
public service. page 1 . 

Regard being had in these as well as in every other office which forms the subject of 
this Report to the “existing interests.” page 2. 



IV. 

My Lords, Rutland-square, May 27th 1820. 

Having learned that a reference has been made to your Lordships, upon the Report 
of the Commissioners appointed to inquire into the duties, &c. of the officers of the 
courts of Justice, we humbly request that your Lordships will have the goodness to 
communicate to the Legislature, that it is not our wish to throvv any impediment 
whatever in the way of any arrangement that may be found expedient respecting the 
office which we hold in your Lordships court, convinced as we are that our rights 
under our patent will be fitly attended to. 

Our office is certainly amongst the most important in the country, as containing 
the original titles to all the landed property of the nation that has passed to pur- 
chasers by fines since the reign of Queen Elizabeth, and also the records of the 
palatinate court of Tipperary, removed into the office under the Act of Parliament 
of the 2d of King George the 1st, chap. 8, sec. 4. 

It would seem from the Report of the Commissioners, that the arrangements 
lately made in the office, for the ease of suitors and preservation of the records, were 
in a great measure ascribable to our deputy ; but with every respect for that very 
deserving gentleman, whose services we satisfactorily remunerate, we beg to observe, 
that the arrangements which have been so approved of by the Commissioners, were 
all made in our time, and under our immediate direction. 

The Commissioners have been pleased to point out what they conceive would be 
a sufficient compensation for all the various duties of our office, if it were now vacant, 
but we trust we shall be considered as treating the subject fairly, when we say, that 
from the great increase of business in your Lordships court since the passing of the 
Act of the 43d of the late King, chap. 53, we can show, that even at the rate of charge 
recommended by the Commissioners themselves, our office (the emoluments of which 
w'e are exclusively entitled to under our patent) should produce considerably more 
than threefold the sum mentioned by the Commissioners ; for although in the time 
of our predecessors in office, the number of writs issued in the year scarcely ever 
exceeded one hundred and fifty, yet since the passing of the Act alluded to, and our 
patent passed in the same year, they have exceeded twenty thousand in the year, 
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the filing fees on which, at the Commissioners own rate of one shilling each, would 
come to 1,000 l. per annum, and the Commissioners themselves rate the fines, which 
are entirely distinct from the writs, at 500 1 . per annum. And your Lordships will 
please to observe, that in this hasty calculation, we have not included any thing for 
all the searches, copies, certificates, &c. & c. incident to the office : but it may not 
be our place thus to comment, and therefore we humbly beg permission to repeat 
our perfect willingness to come into any arrangement under your Lordships sanction 
that can be reasonably required of us. 

We have the honour to be, 

Your Lordships very obedient servants, 

Davicl Babmgton, 

JViU m Cha s Baling ton, 

C-hiro. and Cust. Brcv. of His Majesty’s 
Court of Common Pleas, in Ireland. 

To the Right Hon. and Honourable the 
Lord Chief Justice, and the other 
Justices of His Majesty’s Court of 
Common Pleas, in Ireland. 



V. 

THE paper alluded to in the above-signed Report having been intimated to my 
brethren, was recommended to be annexed to our Report as therein mentioned, to 
the following effect. 

The arrangement of the ancient officers of the Common Pleas, both in England 
and Ireland, namely, the Clerk of the Rules and Entries, the Filacer, Clerk of Juries, 
Clerk of Errors, Clerk of Warrants and the Tipstaff, have uniformly, from time 
immemorial, had their distinct and separate duties, as appears by the Report of 
the Commissioners of Inquiry in England as well as in Ireland, with which the 
Deputy Prothonotary avows himself to be totally unused and unacquainted. 

The Prothonotary is an appointee of the Crown, acting by deputy, who is highy 
meritorious, and has great responsibilities, as to his distinct duties, of a totally dif- 
ferent nature from those of the Prothonotaries either of the King’s Bench or Ex- 
chequer, and amongst others, that relating to the most important branch of reco- 
veries and deeds to be enrolled, which with his other duties make his office of 
great labour, and leave him by no means adequate or at leisure to the undertaking 
sought to be imposed upon him by No. 19 of the Commissioners of Inquiry's 
Report in Ireland, by which it is recommended that the duties of the Clerk of the 
Rules, Clerk of the Juries, Clerk of the Essoigns, Clerk of the Warrants and Clerk of 
the Outlawries, be transferred to and henceforth considered as belonging to the Pro- 
thonotary department, and that he be responsible for their due performance ; and 
it having been by No. 1 1 in said Report of the Commissioners, also recommended 
as a proper adoption, “ that the Filacer’s department be henceforth considered an 
integral part of the Prothonotary ’s office,” all of which have been in the appointment 
of the Chief Justice time immemorial, in Ireland as well as in England, save only 
the Clerk of the Outlawries, which is in the appointment of the Attorney General, 
who as I humbly presume and hope will take care of his own rights, for the sake of 
himself and his successor and his officer, as is his duty. 

With respect to the said offices in the appointment of the Chief Justice, to wit, 
the Filacer and other offices before mentioned, in addition to the observation that 
the Commissioners of Inquiry in England have not, by their Report, recommended 
any change or transfer of the said officers or their duties, in violation of the ancient 
constitution, habits and usage of the court ; it is worth observing, that the said office 
of Filacer, which there as here relates to all matters ot mesne process and proceed- 
ings thereon before appearance, it is matter of much importance, that the acting 
officer in said department should be well acquainted with the forms and proceedings 
upon the several writs, many of which are of the peculiar jurisdiction ot the Com- 
mon Pleas, and particularly those relating to real actions, such as writs ot right, 
118. ^ uare 
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quare impedit, dower, formedon, and many others too numerous to be here set out, 
and which were preserved and adhered to as in a book of precedents printed during 
the rei^n of the Protector, and now in my possession : and with respect to which a 
variety of statutes are in existence, from the loth of Hen. 6, c. 4, and the 18th of 
Hen. 6, c. 9, which refer to the said office of Filacer, which office is now con- 
nected with the office of Exigenter, of the appointment of which office much was 
argued by the Attorney General in the King v. O’Grady, p. 276, where he says, 
“ The Chief Justice was appointed (after the Queen had granted the said office), and 
“ disputed the right of the Crown, and most justly disputed it, as he was one of the 
“ ministerial officers of the court for the administration of justice to which excellent 
argument of the said Attorney General, I beg leave to call the present attention, as 
to the wisdom of displacing “ rights inherent in the Chief Justice by virtue of 
his office, founded upon usage “ et hoc ralionc prescriptione tt usu" 

The present Chief Justice, whose tenure of his own office cannot in the nature of 
things be very long, feels an anxiety to protect, not only the rights of his successor, 
and th dsc who claim to hold under the Chief Justice, but is also willing to preserve 
entire the constitution of the court in which he presides, and the known legal respon- 
sibilities of those officers, not conceiving it to be his duty to be a modern reformer 
in instances which might work much unforeseen mischief, which he is confident the 
worthy Commissioners would wish to avoid as well as himself. 

I have been necessarily led into these observations to which I have been led by 
page 13 of the 4th Report of the Commissioners of Inquiry, by which I am the more 
fortified in the detail which the Commissioners themselves furnish, where they say, 
“ that in this court the several officers hereinbefore enumerated and referred to, are 
<£ all officers independent of the Prothonotary, and are appointed by the said Chief 
“ Justice but I beg to observe, that notwithstanding the Report of the said Com- 
missioners states, that in the other courts, the duties which are in strict analogy to 
theirs, are performed by the clerks and deputies of the Prothonotary there, it must 
appear from what I have herein set forth, that there are distinct duties of the Filacer 
in the Common Pleas, to which the duties in the other courts bear no analogy, nor 
were the said offices in the Common Pleas, so far as the Chief Justice can at present 
trace, ever within the patronage and responsibility of the Prothonotary, to whom it 
appears, from said Report, the present Deputy Prothonotary thinks it would be 
desirable to have them restored. 

I cannot conclude without expressing my just respect and private regard for gen- 
tlemen to whose authorities and opinions, as of highly meritorious persons, I have 
above alluded ; but in order to preserve that which I ow'e to myself, I have dealt 
candidly and freely with them in a matter that relates so vitally to my own public 
duty, and in pursuance of the suggestions submitted to and stated to my brethren 
when we signed the above Report ; and the more so, as we were all equally unac- 
quainted with said Report, until it had been published by the Commissioners. 

NORBURY. 
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VI. 

A List of Fees, as recommended by the Commissioners of Inquiry. 



1,000 

300 



Capias 



Summons 
Subpoena 
Inquiry - 



Dower, inquiry and seisin 
Habere - 



Fi. fa. or ca. sa. 



( For preparing, entering and issuing every 
[_ capias ad respondendum - - -J | 

Ditto, every writ of summons 
Ditto, every subpoena ad testificandum - j 
Ditto, every writ of inquiry of damages - 
f Ditto, every writ of inquiry, dower and"! 

seisin - - - - - -J 

/"Ditto, every writ of habere facias pos-"n 
p sessionem - - - - -J 

[Ditto, every writ of fieri facias or capias 
ad satisfaciendum, whether single or 
I testatum, and whether grounded on 
judgment by cognovit or judgment in 
\ case or debt, including filing certificate 
l of debt, and marking same at foot, 
pursuant to the statute 



Venditioni exponas - 



JDitto, every writ of venditioni exponas, y 
and marking same - 



Elegit - 

Sequestration - 

Assistance 

Restitution 

Attachment 

Returnum habendum 

Withernam 



Distringas nuper vice 



Scire facias 



500 

500 



Outlawry and process 

Capias ut legatum - 

Privilege 

Procedendo 

Supersedeas 

Habeas corpus 

Protection 

Venire facias juratores 



Ditto, every elegit - 
Ditto, every writ of sequestration - 
Ditto, every writ of assistance 
Ditto, every writ of restitution 
Ditto, every writ of attachment 
Ditto, every writ of returnum habendum 
Ditto, every writ of withernam 



Habeas corpora juratorum 



j ("Ditto, every writ of distringas nupery 
vice or distringas ad respondendum -J 
I ("Ditto, every scire facias, whether single"! 

L or testatum -J 

Ditto, every writ of outlawry and process 
Ditto, every capias ut legatum 
Ditto, every writ of privilege 
Ditto, every writ of procedendo 
Ditto, every writ of supersedeas 
Ditto, every writ of habeas corpus - 
Ditto, every writ of protection 
Ditto, every writ of venire facias juratores 
|j"Ditto, every writ of distringas jurat ores^j 
Dr habeas corpora juratorum 



Transcribing record - 



4,700 



For drawing and enrolling every record 
of nisi prius for trial : — 

For the first roll 
For each roll after - 



For preparing, signing and entering the 
writ of nisi prius, with transcript of 



J the record thereupon : 

For the first roll - 
For each roll after 

The rolls in all cases to be considered 
as ten office sheets of 72 words each ; and 
where there shall be a fractional part of a 
roll, if such fractional part contains less 
than 360 words, to be charged as half a 
roll ; if more than 360 words to be charged 
— ,n entire roll. 



Special writ 



Declaration, plea, demur- 
rer, replication and re- 
joinder 



I Gross Amount ot‘ 
FEE 

I Recommended. 
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£. 

300 



30 

25 



("For eveiy special writ not particularly"! 

mentioned in this table -J 

'For receiving, entering and filing every "1 
declaration, plea, demurrer, replica- 
tion, rejoinder and every other plead, 
ing ----- eachj 



- 6 
- 5 



5 - 
16 8 



80 

21 i 
7 1 



50 

50 



-1 



•-} 



35a 10 - 
( continued) 
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FEES 

Recommended. I 



_ . - . fFor receiving, entering and filing every"! 

Recognizance or bail-prece | iecog „ iza |’ e bai f. pie ce . -j - 

rFor receiving, entering and filing every "l 
, . J affidavit, whether a copy shall issue or ( 

1 ,lvl ' “ " not, and of whatsoever length the same 1 

t may be - - - - -J 

rFor preparing, attesting and issuing coa 



Copies ditto and pleadings 



pies of any pleadings, affidavit, writ, 
record or other document, which shall I 
I be required from the office, except) 
rules and orders and copies of judg- 
ments on cognovit, if not exceeding 
three sheets of 72 words each - -J 
If above three sheets, then at the "l 
. rate per sheet of - - - J 

The fee for a copy in no case lo be 
charged on the filing of the document, 
nor unless some party shall require same 
to be made out. 



300 


Copy judgment on cognovit 


r For preparing, attesting and issuing the! 
L copy of every judgment on cognovit j 


4,000 


Appearance - 


fFor entering every appearance, besides! 

the fee for the certificate thereof l 
[ allowed by the Stamp Act - -J 


8,400 


Rules - 


fFor entering every rule or order of what-! 

, soever description (except rules to [■ 
1 plead), and alphabeting same - -J 


3.500 


Rules to plead - 


fFor entering and alphabeting every") 
rule to plead -J 


1,500 


Copies of all rules to plead 


"For preparing, attesting and issuing co-! 
pies of rules to plead, of which copies l 
shall be required -j 




All other rules 


r For preparing, attesting and issuing copies! 
of any rules, of which copies shall be 
required - - - - -J 


4,000 


Imparlance and continuance 


For every imparlance and continuance - 


4,200 


Pleadings oft" and marking 
judgment - 


'For taking pleadings off the file, and! 

entering and marking all judgments, [ 
L except judgments on cognovits -J 


2,400 


Cognovits ... 


fFor receiving and filing cognovits, and! 

. marking, entering and enrolling judg- l 
l ments thereupon -J 



j.,200 Drawing and £ 
records 



l,‘2oo Entering postea, inquisi- 
tion, report, &c. - 



2,000 Filing bills of costs - 
4, 1 00 Docketing j udgments 
6,600 Duplicate judgment book 



200 Assignments of judgments - 



t For drawing and enrolling all records in 
error transmitted from the inferior 
courts, and also all the records of all 
I judgments by nihil dicit on confession, 

| declaration in debt, case or trespass on 
scire facias or ejectment : — 

For the first roll 

v. For every roll after - 

The contents of the roll to be estimated 
and charged for as above. 

fFor entering postea, inquisition, report, j 
, nonsuit or relinquishment of defend- [■ 
l ant’s plea on record - - -J 

fFor filing every bill of costs when taxed! 
\ at the desire of the party - -J 

fFor docketing every judgment pursuant"! 
\ to the statute J 

fFor keeping duplicate of the entry of! 
1 judgments pursuant to the statute -J 

( For receiving memorials of assignments 1 
of judgments, swearing affidavit of per- 
fection, and entering assignments on > 
record, besides the fee for examining I 
the stamp pursuant to the statute -J 



- 68 ! 

_ 5 _/ M50 
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FEE G 


rossAmount of 


Nos. 


— 


SERVICES. 


Recommended. 


FEE 








Recommended. 








£. S. d. 


£. s. d. 


500 


Satisfaction of judgments - j 


For entering satisfaction acknowledged"! 
on the record of every judgment -J 


- 1 8 


41 13 4 






('For preparing and signing the transcript 










1 of any record to be sent to the court 






10 


Transcript record in error - < 


' of Exchequer Chamber upon any writ 
| of error : — 










For the first roll 


- 6 8! 








v For each roll after - 










The contents of the roll to be estimated 
and charged for as before. 

["For the exemplification of any records, 










except recoveries, when required from 






10 


Exemplification of record - < 


the office : — 

For the first roll 

[ For every roll after - 

("For making search for judgments, andj 
< furnishing negative certificates, pursu-> 


- 10 

- 5 -J 


27 10 - 
166 13 4 






500 


Negative searches 






[ ant to the statute - - - 'J 






8,000 


Common - ditto - - • 


fFor every common seavch for judgments’! 
\ or other record - - • -J 

[For striking a special jury and furnishing'! 
j each party with a copy of the panel | 
| of 48 names as struck, and copy of I 


- 2 G 


1,000 - - 


40 


Special jury ... 


- »8 4 


26 13 4 






1. the panel jurors as struck - -J 






Coo 


Summons - 


For every summons on a reference - 


- 2 6 


75 - r 


700 


Reports - 


For every report thereon ... 








Money lodged 


j'For money lodged in court and paid out,\ 
\ per pound -J 

[For examination and certifying qualifica-1 
•j tion of persons applying to be admit- , 
[ ted attornies -J 


- - 6 


50 - - 


20 


I Attornies ... 


1 2 9 






Certificates ... 








10 


\_ on leading order -j 

[For certificate of persons having taken') 








10 




J the qualification oath, as prescribed . 
[ by the statute - - - -J 










[For every other certificate, not particu-"! 




750 - - 


10,000 





larly mentioned in this table, which j 
[ the officer shall be required to give -J 






1,000 


Attornies - 


[For the registry of an attorney’s licence,") 
^ pursuant to the statute - - -J 


) - 1 1 


54 3 4 


40 


' Deeds - 


For enrolling deeds per roll - 


- 10 - 


40 - - 


100 


1 Praecipe on remembrance 
roll - 


[For entering praecipe on remembrance' 
J roll, for the purpose of suffering a 


[ - 


10 - - 




[ common recovery - 








> Enrolling recovery - 


[For drawing and enrolling the record of 


} -,0 - 


100 - - 


IOC 


[ a recovery, for each roll 

[For the exemplification of any recovery 








2( 


j Exemplification 


j when required : — 

For the first skin 


1 6 


) 36' - - 






l For each subsequent, skin 


- 10 - . 




Essoign and exception 


For every essoign and exception 


- 6 8 




101 

4.50' 

1,00' 


□ Crossing outlawry book 
0 Writs - 
0 Ejectments 


• For crossing outlawry book - 

■ For filing every writ - 

■ For filing every ejectment 


- 3 4 


225 - - 
166 13 4 


£ 


:. 12,086 13 4 
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A List of Fees proposed by the Officers. 









FEE 




Gross Amount of 


Nos. 


— 


SERVICES. 


Proposed 




FEE 

Proposed. 










£. 


j. 


d. 


£. S. 


d. 


12,000 


Capias - 


f For preparing;, entering and issuing every "1 








r 




/ capias ad respondendum -J 












50 


Summons ... 


Ditto, every writ of summons 


- 


3 


- 


7 10 


_ 


1,000 


Subpoena ... 


Ditto, every subpeena ad testificandum - 


- 


3 


- 


150 - 


- 


300j 


Inquiry - 


Ditto, every writ of inquiry of damages - 


- 


3 


- 


45 - 


- 


10 


Dower, inquiry and seisin 


/Ditto, every writ of inquiry, dower and"! 
\ seisin ..... ./ 


- 


3 


- 


1 10 


- 


.350 


Habere - - - 


/Ditto, every writ of habere facias pos-1 
/ sessionem - - - -/ 


- 


6 


- 


105 - 


- 






/Ditto, every writ of fieri facias or capias'! 
















ad satisfaciendum, whether single or 
1 testatum, and whether grounded on 












4,000 


Fi. fa. or ca. sa. 


x judgment by cognovit, or judgment in > 


- 


6 


- 


1,200 - 


_ 




case or debt, including filing certificate | 
of debt, and marking same at foot, 


















V pursuant to the statute - - -/ 












100 


Venditioni exponas - 


/Ditto, every writ of venditioni exponas, / 
\ and marking same -J 


- 


6 


- 


30 - 


- 


100 


Elcgit .... 


Ditto, every writ of elegit ... 


- 


6 


- 


30 - 


_ 


10 


Sequestration - 


Ditto, every writ of sequestration - 


- 


6 


- 


3 - 


- 




Assistance - 


Ditto, every writ of assistance 


- 


3 


— 


l 10 


_ 




Restitution - 


Ditto, every writ of restitution 


- 


a 


- 








Attachment - 


Ditto, every writ of attachment 


- 


3 


- 


7 10 


_ 




Returnum habendum 


Ditto, every writ of returnum habendum 


- 


b 


- 




_ 




Withernam ... 


Ditto, every writ of withernam 


- 


6 


- 


1 10 


- 


20 


Distringas nuper vice 


/Ditto, every writ of distringas nuper"\ 
/ vice, or distringas ad respondendum -/ 


- 


6 


- 


6 - 


- 


800 


Scire facias ... 


/Ditto, every writ of scire facias, whether/ 
l_ single or testatum - - - -J 


- 


3 


- 


120 - 


- 


200 


Outlawry and process 


Ditto, every writ of outlawry and orocess 


- 


3 


- 


30 - 


_ 


100 


Capias ut legatum - 


Ditto, every capias ut legatum 


- 


3 


- 


15 - 


- 




Privilege ... 


Ditto, every writ of privilege 


— 


5 


- 


— 






Procedendo ... 


Ditto, every writ of procedendo 


- 


5 


- 


— 






Supersedeas - 


Ditto, every writ of supersedeas 


- 


b 


- 


— 




50 


Habeas corpus 


Ditto, every writ of habeas corpus - 


- 


3 


- 


7 10 


_ 




Protection ... 


Ditto, every writ of protection 

Ditto, every writ of venire facias juratores 




— 




— 




500 


Venire tacias juratores - j 


- 


3 


- 


75 - 


- 


500 


Habeas corpora juratorum 


/Ditto, every writ of distringas juratores/ 
/ or habeas corpora juratorum - -/ 


- 


3 


- 


75 - 


- 






r For drawing and enrolling every record 












500 


Record ... - 


J of nisi prius for trial : — 

For the first roll - -/ 
















L For each roll after - -J 


“ 


10 


~ 


500 - 


- 






( For preparing, signing and entering the 
















writ of nisi prius, with transcript of 












500 


Transcribing record 


< the record thereupon : — 














For the first roll - -/ 

For each roll after - -j 


- 


10 


_ 


500 - 


_ 








The rolls in all cases to be considered as 
















ten office sheets of 72 words each ; and 
where there shall be a fractional part of 
a roll, if such fractional part contains less 
than 360 words, to be charged as half a 
















roll; if more than 360 words, to be charged 
















as an entire roll. 














Special writ ... 


/For every special writ, not particularly/ 
/ mentioned in this table -f 


- 


5 


- 


— 




4,700 


Declaration, plea, demur- 
rer, replication and re- 
joinder --- - 


("For receiving, entering and filing every 1 
J declaration, plea, demurrer, replica- 1 
| tion, rejoinder, and every other plead- f 
l «ng eachj . 


- 


= 


- 


470 - 


- 


130 


Recognizance or bail-piece 


f For receiving, entering and filing every/ 
/ recognizance or bail-piece - -/ 1 


- 


6 


8 ( 


43 B 


8 
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8,oo6 Affidavits 



— 


SERVICES. 


Proposed. 


FEE 

Proposed. 






£. s, d. 


£. s. d. 




[For receiving, entering and filing every] 








j affidavit, whether a cop.y shall issue | 


I - 1 G 


600 - - 



or not, and of whatever length same 1 
may be - - - - - J 



*50,000 Copies ditto and pleadings 



For preparing, attesting and issuing co-] 
pies of any pleadings, affidavit, writ, | 
record or other document, which shall 
be required from the office, except) 
, rules and orders and copies of judg-| 
raents on cognovit, if not exceeding 
three sheets of 72 words - * -J 

If above three sheets, then at the] 
rate of per sheet - - - J 

The fee for a copy, in no case, to be 
charged on the filing of the document, 
nor unless some party shall require same 
to be made out. 



. /For preparing, attesting and issuing the/ 
Copy judgment on cognovit ^ CO py 0 f ever y judgment or cognovit J 



("For entering every appearance, besides! 
< the fee for the certificate thereof j- 
Z allowed by the Stamp Act - -J 



[For entering every rule or order of what-! I 
. < soever description (except rules to '•I 
1 _ plead), and alphabeting same - -J 



J Rules to plead - 
Copies of all rules to plead 



/For entering and alphabeting every! 
Z rule to plead ... - -j 

P r preparing, attesting and issuing co-] 
pies of rules to plead, of which copies 1 
/ shall be required - - - -J 



[For preparing, attesting and issuing co-! 
j pies of any rules, of which copies shall 
[ be required - - - - - J 



Imparlance and continuance For every imparlance and continuance - 



.. . fFor taking pleadings off the file, andl 

Pleadings off and marking enterin | ‘ lld raa ' k in g al , j„a gm e„«, 
judgment - - [ except judgments on cognovits -J 



[For receiving and filing cognovits, and] 
marking, entering and enrolling judg- 
[ ments thereupon -J 



Drawing and enrolling all 
records - 



[For drawing and enrolling all records in 
error, transmitted from the inferior 
courts ; and also the records of all 
I judgments by nihil dicit on confession, 

\ declaration in debt, case or trespass 
on scire facias or ejectment : — 

For the first roll -] 

For every roll after - J 

The contents of the roll to be estimated 
and charged for as above. 



. ... [For entering postea, inquisition, report,] 

Entering postea, mquisi- I nonsuit or relinquishment of defend- J | 
tion, &c. - - ant’s plea <jn record - - -J 



Filing bills of costs - 
Docketing judgments 
Duplicate judgment book 



[For filing every bill of costs, when taxed] 
Z at the desire of the party - -J 



/ For docketing every judgment, pursu-] 
\ ant to the statute -J 



Assignments of judgments 



Satisfactions of ditto 



/For keeping duplicate of the entry of] 
[ judgment, pursuant to the statute -J 
[For receiving memorials of assignments! 
of judgments, swearing affidavit of 
perfection, and entering assignments 
on record, besides the fee for examin- 
ing the stamp, pursuant to the statutej 

/For entering satisfaction, acknowledged] 
Z on the record of any judgment - 1 

E 



Printed image digitised by the University of Southampton Library Digitisation Unit 




l8 COMMUNICATION F ROM COURT OF COMMON PLEAS (IRELAND), &C. 









FEE 




Gross Amount of 


Nos. 


’ 


SERVICES. 


Proposed. 


FEE 

Proposed. 








1 For preparing and signing the transcript 
of any record to be sent to the court 


£. s. 


</. 


£. s. 


d. 


10 


Transcript record in error 


) of Exchequer Chamber upon any 
\ writ of error : — 














For the first roll - 

l For each roll after - - / 


- 10 


_ 


50 - 








The contents of the roll to be estimated 
and charged for as before. 
fFor the exemplification of any records, 












Exemplification of record - 


except recoveries when required from 
< the office : — 














For the first roll - -1 












Negative searches 


L For every roll after -J 

fFor making search for judgments, andj 
•j furnishing negative certificates, pursu- • 






50 - 






- 6 


8 










( ant to the statute - - - -J 










8,000 


Common ditto - 


fFor every common search for judgments'! 
\ or other record - - - -J 


- 3 


6 


1,000 - 


- 






("For striking a special iury, and furnishing! 










40 


Special jury - 


I each party with a copy of the panel l 
j of 48 names as struck, and copy of ( 


- 13 


4 


26 13 


4 






l the panel jurors as struck - -J 










600 


Summons - - - 


For every summons on a reference - 




6 


„ r 




700 


Reports - 


For every report thereon ... 


- 6 


8 


233 G 


8 




Money lodged 


/For money lodged in court and paid out,/ 
\ per pound - J 


- - 


6 


50 - 


- 






I For examination and certifying qualifica-/ 










20 


Attornies 


j lion of persons applying to be admitted > 
[_ attornies -J 


1 2 


9 


22 15 




10 


Certificates - 


fFor certificate of a verdict or nonsuit on"! 
\ leading order - - - - -J 

fFor certificate of persons having taken/ 
s the qualification oath, as prescribed by 


- 6 


8 : 


3 0 


8 


10 


- 


- 1 


_ 










[ the statute - - - -J 














("For every other certificate, not particu-/ 






• 




10,000' 




larly mentioned in this table, which 


_ j 












l_ the office, shall be required to give -J 










1,000 


Attornies - 


fFor the registry of an attorney's licence,/ 
/ pursuant to the statute - - -J 


- 1 


. 


54 3 


4 


40 


Deeds ..... 


For enrolling deeds, per roll - - - 


- 10 


T. 


40 - 


- 


100 


Prrecipe on remembrance 
roll .... 


fFor entering praecipe on remembrance/ 
j roll, for the purpose of suffering a > 


- 10 




50 - 






[_ common recovery -J 








100 


Enrolling recovery - 


JFor drawing and enrolling the record of/ 
\ a recovery, for each roll - - - J 


- 10 


- 


loo - 


- 






f For the exemplification of any recovery 










30 


Exemplification 


j when required : — 

For the first skin 






36 - 








l For each subsequent skin 


- 10 


-} 






Essoign and exception 


For every essoign and exception - 


- 6 


8 






100 


Crossing outlawry book - 


For crossing outlawry book ... 




6 






4.500 

1,000 


Writs .... 
Ejectments ... 


For filing every writ .... 
For fijing every ejectment - - - 


- 3 


4 


225 - 
166 13 


4 










£. 


i8,og7 18 


4 



Note . — It is presumed, the foregoing list of fees recommended to be received in the Court of Common 
Pleas, would produce from that court an annual sum of 18,000/.; and that a similar list would produce in 
the Court of Exchequer 18,000/. more; and in the King’s Bench 14,000/., making together 50,000/.; 
which it would be advisable to have received in British currency, which would make Irish 54,166/. 135. 4 d., 
to be available to the general fee-fund; from which deduct 25,800/., the expense of the proposed establish- 
ment, there would remain a balance of 25,366/. 13s- \d . , applicable to the fee-fund, and there would be a 
present saving of upwards of 25,000/. per annum to the suitors, exclusive of the fee arising from the 
taxation of costs. 
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